Request Form for Initiating an Affiliated Faculty or Visiting Scholar Appointment

Is this a request to appoint:

A visiting scholar

A visiting scholar is expected to engage collaborative research with existing NJIT faculty. A
proposed visiting scholar cannot apply for grants at NJIT nor receive any payment from the
institution, through grants or otherwise. A visiting scholar must be an employee of another
university, research lab, or company. These appointments cannot exceed one year.

An affiliated faculty

An individual who wishes to advise graduate students (as a secondary adviser) or be on a
dissertation committee. A proposed affiliated faculty member cannot apply for grants at NJIT
nor receive any payment from the institution, through grants or otherwise. These
appointments cannot exceed three years.

At least 3 months prior to the proposed appointment date, the NJIT host faculty member(s)
requesting the appointment must complete this form, attach all required documents, and
submit all materials listed below to: courtesyappointments@nijit.edu.

All completed documentation must be submitted to be considered a complete package.
Incomplete packages will be returned to the host faculty member for completion. No
appointment will be considered without these executed forms:

1. A completed request form

2. A copy of the nominee's resume or curriculum vitae

3. A completed visiting scholar/affiliated faculty agreement

4. Proof of financial support from home institution or sponsor

5. A completed conflict of interest form

6. A copy of any MOU between NJIT and the appointee’'s home institution
7. A signed agreement relating to intellectual property.

Questions about this form may be directed to courtesyappointments@nijit.edu


mailto:courtesyappointments@njit.edu

Date:

Host faculty member:
Department:
Nominee Information
Name:

Home institution:
Title:

Requested Start Date of Appointment:
Requested End Date of Appointment:

1. Summary of nominee's qualifying credentials:

2.|s the nominee:

a U.S. Citizen
a permanent resident
a non-resident authorized to work

3a. Is the nominee currently receiving any income or funding from NJIT (including grants)?

3b. If yes, please explain in detail the income/funding and the source.

3c. Visiting scholars and affiliated faculty cannot receive funding from NJIT. If they are currently

receiving funding, on what date will the funding end?

4. What is the purpose of making this appointment?



5. What are the benefits to NJIT of making this appointment?

6. What are the benefits to the nominee of being granted this appointment?

7. What academic activities (e.g. lecturing, advising) will this person be involved with at NJIT?

8. What research activities will this person be involved with at NJIT?

9. Please describe any intellectual property owned by the nominee that may
impact the activities they will be involved with at NJIT.

10. Please describe and explain any other courtesy appointments or associations the
nominee has with other colleges, universities or companies.

11. Will the host faculty member be requesting NJIT to process a J-1visa application?

The following documentation must be sent directly to Human Resources by the host faculty
member:

University Information Systems ADMIN Account Application Form

University Resources Access Form for Courtesy Appointments



Approvals

| am requesting the nominee be provided with a courtesy appointment as delineated
above. | understand that during the course of this appointment, the appointee will be
receiving no income or funding from or through NJIT.

Host's signature and date

| have reviewed the request, information, and documentation provided and | approve
this request. [Signatories may include brief comments asto how this appointment
benefits NJIT.]

Chair's signature and date

Dean's signature and date

Senior Vice Provost for Research signature and date

Provost's signature and date



VISITING SCHOLAR/AFFILIATED FACULTY
AGREEMENT

THIS VISITNG SCHOLAR AGREEMENT ("Agreement") is made as of the Effective Date specified at
the end of this agreement by and between:

Visiting Scholar/Affiliated Faculty Name ("Visiting Scholar/Affiliated Faculty"):

Address:

and,

New Jersey Institute of Technology ("NJIT"), a public research university located at
University Heights, Newark, New Jersey 07102 (USA).

WHEREAS, references to the Visiting Scholar/Affiliated Faculty herein shall include the undersigned
Home Institution (hereinafter "Home Institution") unless otherwise referred to separately.

WHEREAS, Visiting Scholar/Affiliated Faculty, Home Institution and NJIT shall collectively be referred
to herein as "the Parties".

NOW, THEREFORE, the Parties hereby agree as follows:
Article 1 - Purpose

The subject of this Agreement is to establish guidelines for the Visiting Scholar/Affiliated
Faculty appointment by NJIT. The Parties understand that the other may be involved in similar or
related research on behalf of itself and others. Nothing contained in this Agreement shall be
construed to limit or impair the freedom of the Parties (or its researchers) to conduct research on
their own behalf or for third-parties or to grant the Parties the right to such other research or intellectual

property.

Article 2 - Use of Facilities, Infrastructure and Services

(&) NJIT will grant Visiting Scholar/Affiliated Faculty non-exclusive access to its facilities, technological
infrastructure and services for the realization of research activities of mutual interest to the Parties. NJIT
will have sole and absolute authority to determine the time and manner of all such use. NJIT provides
its facilities "as-is" and without warranty, express of implied, of any kind.

(b) Visiting Scholar/Affiliated Faculty understands that he/she may be working with or in close proximity
to dangerous equipment or materials while conducting his/her experiments. Visiting Scholar/Affiliated
Faculty agrees that he/she will not operate any equipment or handle dangerous/toxic materials without
NJIT permission and supervision. Visiting Scholar/Affiliated Faculty agrees to assume the risk and
agrees to hold harmless, defend and indemnify NJIT and its employees with respect to such operation
or handling by Visiting Scholar/Affiliated Faculty.

(c) Facility use by Visiting Scholar/Affiliated Faculty shall comply with all applicable laws, ordinances,
rules, regulations, and orders, and guidance documents of any federal, state, or local governmental
body having jurisdiction over environmental issues and the health and safety of persons or property or



for the protection of them or the environment from damage, injury or loss, and all NJIT policies,
procedures or directives.

Article 3 - Financial Support

For the activities defined in this Agreement, economic compensation for Visiting Scholar/Affiliated
Faculty will be established and paid for solely by Home Institution. NJIT makes no promise,
representation or guarantee of compensation to Visiting Scholar/Affiliated Faculty by entering into this
Agreement. Visiting Scholar/Affiliated Faculty shall not be entitled to any benefits applicable to
employees of NJIT or any reimbursement of expenses by NJIT. This Agreement does not create any
employment relationship between Visiting Scholar/Affiliated Faculty and NJIT.

Article 4 - Applicable Regulations

The Parties acknowledge that technology, software, services, and commodities provided under this
Agreement may be subject to laws or regulations restricting their export, re-export, transfer or release to
certain entities or destinations, including those laws and regulations administered by the U.S.
Department of Commerce (Bureau of Industry and Security) and the U.S. Department of the Treasury
(Office of Foreign Assets Control). With respect to any export, re-export, transfer, or release otherwise
permitted under this Agreement, the Parties will comply with all applicable U.S. government
requirements, including but not limited to the U.S. Export Administration Regulations.

Article 5 - Confidentiality

(a) The Parties undertake to preserve the confidentiality of any document, information, knowledge,
pre-existing know-how or other material communicated to them in relation with any activity conducted in
the context of this Agreement. Disclosure of information to third parties shall not be allowed unless
explicit consent is given in writing. In order to be treated as confidential or proprietary information, the
Parties must identify the same in writing, by appropriate stamp, legend, or otherwise.

(b) The confidentiality obligations of this Agreement shall not apply to information that: (i) is in the public
domain at the time of its disclosure; (ii) is known to the receiving party prior to the time of disclosure; (iii)
becomes public information or generally available to the public except by an unauthorized act or
omission of the receiving party; (iv) is lawfully obtained by the receiving party from a third party having
no preexisting relationship, obligation or commitment to the disclosing party and having the legal right to
disclose same; (v) is independently developed by the receiving party without access to information of
the disclosing party which is subject this Agreement; or (vi) is required by any federal or state law,
regulation or statute and/or court or administrative order to be disclosed.

(c) In the event this Agreement is terminated, the receiving party shall cease to make use of the
confidential information received from the disclosing party and, upon the disclosing party's written
request, shall promptly destroy or return such confidential information. The obligation of confidentiality
created by this Agreement shall survive termination and remain in effect for five (5) years from the date
of termination or expiration of this Agreement. With respect to trade secrets, the obligation shall last for
so long as the information remains a secret.

Article 6 - Background Intellectual Property Rights
By no means shall this Agreement be understood as a transfer of any preexisting intellectual property

rights associated to any document, information, knowledge, know-how or other material communicated
and liable to be commercially exploited.

Article 7 - Project Intellectual Property Rights
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All rights and title to all inventions and intellectual property, including U.S. and foreign patent
applications, created (conceived or reduced to practice) solely by Visiting Scholar/Affiliated Faculty
while using NJIT facilities shall belong jointly to NJIT and Home Institution (or jointly between NJIT and
Visiting Scholar/Affiliated Faculty if required by Home Institution's applicable law).

All rights and title to all inventions and intellectual property, including U.S. and foreign patent
applications, created (conceived or reduced to practice) jointly by NJIT representatives and Visiting
Scholar/Affiliated Faculty shall belong jointly to NJIT and Home Institution (or jointly between NJIT and
Visiting Scholar/Affiliated Faculty if required by Home Institution's applicable law).

(c) All rights and interests of the Parties to jointly owned inventions and intellectual property are subject
to any and all rights belonging to any research sponsor, including but not limited to private or
governmental third parties. The Parties shall cooperate fully with one another regarding joint patent
filing, prosecution, maintenance, defense/enforcement, and commercialization efforts. Visiting
Scholar/Affiliated Faculty represents that he/she is not under any consulting or other obligations to any
third person, organization or corporation in respect to rights in inventions which are, or could be
reasonably construed to be, in conflict with this Agreement.

{d) The parties agree to negotiate with one another in good faith with respect to the apportionment of all
reasonable costs and expenses related to filing, prosecuting and/or maintaining joint patents and to
apportion any sale, licensing, sublicensing and/or optioning income derived from the same. NJIT shall
have the right of first refusal with respect to the filing, prosecuting and/or maintaining all jointly owned
patent applications and for selling, licensing, sublicensing, optioning and/or administering such patent
rights. However, nothing herein shall obligate NJIT to file and/or pay for any patent application.

(e) Neither Party shall license and/or commercialize joint patents without the prior written consent of the
other, which consent shall not be unreasonably denied. Visiting Scholar/Affiliated Faculty agrees to
promptly disclose in writing to NJIT any intellectual property created (conceived and/or reduced to
practice) as a result of his/her activities at NJIT. Visiting Scholar/Affiliated Faculty also agrees not to file
for any patent(s) related to his/her activities at NJIT or related to any proprietary and confidential
material provided by NJIT, without the written permission of NJIT.

() Each Party's researchers and/or inventors, including Visiting Scholar/Affiliated Faculty, shall share in
any Party's respective portion of royalties resulting from commercialization under each Party's
applicable policies and practices.

Article 8 - Publications

Visiting Scholar/Affiliated Faculty agrees to furnish to NJIT copies of any proposed publication or
presentation involving any research and/or invention related to this Agreement at least thirty (60) days
in advance of the submission of the same to a journal, editor, or other third party to permit NJIT to: (i)
make written comments on said publication; (ii) object in writing to such proposed presentation or
proposed publication because there is patentable subject matter which needs protection; or (iii) or
because the publication contains an inadvertent disclosure of solely owned confidential information of
NJIT. NJIT shall provide Visiting Scholar/Affiliated Faculty with such commentary or objection within
thirty (30) days of receiving a proposed publication or forever waive its rights in this regard.

(b) In the event that NJIT makes a timely objection to a proposed publication due to patentable subject

matter contained within the same, Visiting Scholar/Affiliated Faculty shall refrain from making such
publication or presentation for a maximum of sixty (60) days from the date of receipt of such objection in
order for NJIT to file U.S. and/or foreign patent applications.

(c) In the event that NJIT makes a timely objection to a proposed publication due to confidential and/or

proprietary information belonging to NJIT patentable subject matter being contained within the same,
Visiting Scholar/Affiliated Faculty shall remove such confidential and/or proprietary information from



such publication or presentation. The Parties will cooperate to insure that nothing will be disclosed or
done that will interfere with patent filings or jeopardize the rights of the Parties with respect to the same.

Article 9- Duration/Termination

(a) This Agreement shall continue for a period of twelve (12) months following the Effective Date, unless
terminated earlier in accordance with Article 9 (c) below.

{b) The Parties may extend the term of this Agreement through mutual written consent (there is no right
to a renewal of the Visiting Scholar/Affiliated Faculty status at the end of the term). Notwithstanding the
Parties' failure to execute a formal written extension, the Parties agree to be bound by any and all terms
and/or provisions of this Agreement during all subsequent periods in which Visiting Scholar/Affiliated
Faculty performs any research and/or activities at NJIT.

(c) This Agreement may be terminated upon: (i) mutual agreement between the Parties; (i) any Party
incurring in breach-of-contract circumstances; and (iii) for any or no reason by NJIT upon written
notification to the Visiting Scholar/Affiliated Faculty made at least ten (10) days in advance.

Article 10 - Amendments

Any agreement to change the terms of this Agreement in any way shall be valid only if the change is
made in writing and executed by authorized representatives of the Parties hereto.

Article 11 - Independent Contractors

The Parties shall be deemed to be independent contractors of one another. No Party is authorized or
empowered to act as agent for the other for any purpose and shall not on behalf of the other enter into
any contract, warranty, statement, commitment or representation as to any matter. No Party shall be
bound by the acts or conduct of the others.

Article 12 -Assignment

No party may assign this Agreement or any rights under the same to any third party without the prior
written consent of the other parties who shall not unreasonably deny any such request.

Article 13 - Settlement of Disputes

The Parties shall endeavor to settle disputes amicably. In case of disagreement, this Agreement shall
be governed by and construed in accordance with the laws of the State of New Jersey (USA), without
resort to its choice or conflict of laws principles. Any dispute shall be resolved exclusively in the
appropriate division of the Superior Court of New Jersey, Essex County.

Article 14- Visa Status

If Visiting Scholar/Affiliated Faculty is not a citizen or Legal Permanent Resident of the U.S., he/she
may not conduct the activities covered under this Agreement in B-1 (Visitor for Business) or B-2 (Visitor
for Pleasure) status or under the Visa Waiver Program. NJIT will sponsor Visiting Scholar/Affiliated
Faculty for J-1 status in the appropriate category, if Visiting Scholar/Affiliated Faculty is eligible for the
same. If Visiting Scholar/Affiliated Faculty arrives at NJIT in B-1/B-2 status or under the Visa Waiver
Program, this Agreement shall be deemed invalid.

Article 15- Survival



Any provision of this Agreement that by its nature is intended to survive termination and/or expiration of
this Agreement, including but not limited to Articles 5, 6, 7, 8 and 13, shall survive termination and/or
expiration of this Agreement.

Article 16- Force Majeure

No Party shall be responsible to the other for failure to perform any of the obligations imposed by this
Agreement, provided such failure shall be occasioned by fire, flood, explosion, lightning, windstorm,
earthquake, subsidence of soil, failure or destruction, in whole or in part, of machinery or equipment or
failure of supply of materials, discontinuity in the supply of power, governmental interference, civil

commotion, riot, war, strikes, labor disturbance, transportation difficulties, labor shortage, or any other
conditions of whatsoever nature or description beyond their reasonable control.

Effective Date: The date of the last signatory is below.

The undersigned parties hereby consent and agree to the contents of this Agreement:

Visitor’s Home Institution

Name:

Title: o Date:

Visiting Scholar/Affiliated Faculty

Name:

Title: Date:

New Jersey Institute of Technology

Name:

Title: Date:
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NEW JERSEY INSTITUTE OF TECHNOLOGY
Confidential Conflict of Interest Disclosure Form

Employee's Name: Dated:

Position:

Dept/Office

1. Please list all employment (including self-employment) other than NJIT, you are (or
expect to be) engaged in from the letter of appointment at NJIT, commencing on

and ending . Describe the position(s),
time expended and financial enumeration.

If none, write "None".

2. Please list all formal relationships (blood, business, legal, honorary) you hold with
another employee/agent of NJIT or any person doing business with NJIT. Describe the
relationship and the nature of the third party's involvement with NJIT (e.qg., brother-
employee in Financial Aid Dept, or landlord - brother of PSA officer). You need not list
friends. However, you have an ongoing professional responsibility to treat any friends
affiliated with NJIT no better or no worse, in the employment setting, than you would
anyone else. If none, write "None".

2. Please sign the following declaration if it applies:

Having read NJIT's policy on Conflicts of Interests, | certify that except as set out above,
| am not engaged in any form of employment, activity, or personal relationship that
constitutes, or based upon an objective review of the facts could reasonably be
interpreted to constitute, an actual or potential conflict with my position and
responsibilities at NJIT.

Name Date

If you cannot sign the above declaration, or if you are uncertain about any aspect of the
policy and how it applies to you, please consult the Department of Human Resources.



AGREEMENT RELATING TO INTELLECTUAL PROPERTY

During and within the scope of my employment or other affiliation with the New Jersey Institute
of Technology (NJIT), I may engage in research or scholarly endeavors which result in
inventions, discoveries or the creation of work product which constitutes intellectual property
(IP) and is subject to NJIT policy governing same. By way of illustration, this includes works
which are or may be eligible for patent, copyright or trademark protection, or may form the basis
for "know-how" or trade secrets.

I understand that | receive support from NJIT in a variety of forms, such as salary, imputed
compensation, usage of equipment, dedicated personnel, materials, offices and facilities that are
available and may lead to the creation of IP during my employment at, or affiliation with NJIT. |
also understand that | may participate in research, funded by grants or contracts with government
agencies, corporations, foundation or other third parties who may directly or indirectly sponsor
my activities. | further understand that these grants or contracts usually require that NJIT protect
sponsoring agency rights to IP that may result from such sponsored research or activities.

As such, I hereby acknowledge that NJIT has an uncompromisable responsibility to secure,
whether for itself or for sponsoring agencies, title to all IP resulting from research, work products
and/or discoveries conceived and/or made by me either with substantial use of NJIT resources or
within the scope of my employment, as defined by NJIT policy, including patent and copyright

policy.

Accordingly, as consideration for and as a term of, my employment/affiliation, | agree that | am
under a continuing obligation to abide by NJIT IP policies, specifically including its Patent,
Copyright, Trademark and Trade Secret policies, and furthermore, hereby agree, for all
inventions, discoveries or other creations made either within the scope of my employment or
through substantial use of NJIT resources, to assign to NJIT and/or sponsoring agencies (as
applicable), all rights to IP, including patents, trademarks or applicable copyrights, and agree to
affirm NJIT and/or applicable sponsoring agency ownership of all "know-how" and trade
secrets.

Therefore, | specifically agree that | will:

1. Promptly disclose, through a fully completed NJIT authorized and provided
invention disclosure form, to the Office of Technology Development
(OTD), its express designee or successor in interest, the information concerning
inventions, discoveries or other creations that | may make, for evaluation as to
ownership, as well as determination of the feasibility of filing for protection and
engaging in commercialization of the IP;

2. Assign to NJIT, or its designee, all of my right, title or interest to such inventions,
discoveries or other creations which may be protected by patent applications,
issued patents, copyright protections, trade secrets, "know-how" or trademark
protections;



3. Execute, upon request of NJIT, any document necessary and proper to secure
the issue of letters patent, United States or foreign, and for securing any other
rights in IP, including trademark or copyright;

4. Prevent, to the extent reasonably within my control, dissemination, publication
or disclosure of patentable or otherwise protectable inventions or discoveries
until NJIT has examined the invention or discovery for purposes of protection
of the IP policies and has either: (a) take formal legal action, such as filing in the
United States Patent Office, for letters patent on the submitted invention
disclosure; or (b) explicitly given me, through its authorized agents, written
permission to disseminate, publish or disclose the invention or discovery;

5. Assist in any other activities that relate to the affirmation and procurement of
all manner of IP rights, including, but not limited to, cooperation solely with
NJIT designated legal counsel in patent prosecution and IP litigation;

6. Cooperate fully with OTD in any NJIT evaluation and/or commercialization
efforts or other authorized evaluation and commercialization programs as needed;

7. Covenant not to withhold, from OTD, potential inventions, discoveries
and/or creations which were created within the scope of NJIT's IP
policies, specifically including the Patent, Copyright and Trademark
policies, and
further pledge not to commercialize, or cause or permit others to commercialize,
any aspect of potential inventions, discoveries or creations which were created
within the scope of NJIT's IP policies, except where explicitly authorized in
writing by the Executive Committee for Technology Development (ECTD).

8. Covenant not to incorporate, into work done during my employment/affiliation
with NJIT, any third party IP to which | do not have proper rights of use;

9. Attest that I am presently not under any restrictions from any previous
employers nor any contractual agreements to which | am a party, pertaining
to any field of work that I will be engaged in during my employment/affiliation
with NJIT that have not been formally, explicitly disclosed to OTD, or its
express designee or successor in interest;

10. Hereby record, on the attached Schedule A, a listing of all previously filed IP,
specifically including patents and registered copyrights where | was an inventor,
assignee or owner of interest.

I understand that NJIT's IP policies provide for sharing of income arising from inventions,
discoveries or patents that | assign to NJIT under this Agreement. | understand that such sharing
and other policies and practices that are set forth in NJIT's IP policies, may properly change
from time to time, and as such, | agree to abide by the terms in effect at the time of receipt by
OTD of a completed, timely filed disclosure of an invention or discovery.



Also, I understand that, from time to time NJIT's IP policies or any one or more of them may
be amended. Accordingly, | agree to abide by the controlling policy at the time of the
invention or discovery, and | understand that I may be asked to sign annual certifications
relating to intellectual property that are consistent with such policy(ies) during my
employment/affiliation with NJIT. Furthermore, | understand that portions of this
Intellectual Property Agreement, such as the obligation to assist with patent application
and/or prosecution resulting from an invention disclosure, which I may submit under the
obligations of NJIT Patent Policy, will survive the term of my employment/affiliation with
NJIT.

SIGNED, DATE:

Signature

PRINT FULL NAME, TITLE AND DEPARTMENT/CENTER:

Name/Title

Department/Center



PATENTS (Pending/Issued):

1). Title:

2).

3).

4).

SCHEDULE A

Patent Number/Application No.

Inventor(s)

Assignee(s):

Title;

Patent Number/Application No.

Inventor(s)

Assignee(s):

Title:

Patent Number/Application No.

Inventor(s)

Assignee(s):

Title:

Patent Number/Application No.

Inventor(s)

Assignee(s):

REGISTERED COPYRIGHTS

1).

2). Title of Work:

3). Title of Work:

Title of Work:

Filing No:

Creator(s):

Assignee(s):

Was This Software? Yes

No

Filing No:

Creator(s):

Assignee(s):

Was This Software? Yes

No

Filing No:

Creator(s):
Assignee(s):

Was This Software? Yes

No




